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La versión en
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al reverso.

How to Ap peal a
Medicare De ci sion

Which Type of Medicare Do You Have?

MEDICARE PRO VIDES cov er age for most med i cal ser -
vices. How ever, it di vides the types of care that it cov ers 
into sep a rate parts. Medicare ben e fi cia ries can
choose to en roll for cov er age in
l Part A (mostly in-hos pi tal care),
l Part B (mostly out pa tient care),
l Part C (man aged care by a pri vate com pany),

and/or
l Part D (most drug cov er age).*

If you en roll in orig i nal Medicare (some times
called “tra di tional” Medicare) in stead of Part C (man -
aged care), you can pay for pri vate med i cal in sur ance,
called a Medigap pol icy, for costs that Medicare does
not cover.

When you dis agree with a de ci sion Medicare makes 
about your health care, you have the right to ap peal
Medicare’s de ci sion. For ex am ple, you can ap peal if
Medicare re fuses to pay for med i cal care that you

Cuáles Son Sus Derechos Legales: La versión en español la encontrará al reverso
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* Al though a per son may vol un tarily choose not to en roll in
Medicare Part A, B, and/or D when they first be come el i gi ble for
Medicare, in some cir cum stances there are pen alty fees for de layed
en roll ment.
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our Web site at www.lsnj.org/selfhelp.htm.
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You may view back is sues at www.lsnj.org/selfhelp.htm.
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Change of Ad dress

If you are mov ing, please send us your new ad dress and

a copy of your Look ing Out mail ing la bel.

Com ments

If you have any sug ges tions or com ments about Look ing 

Out, we would like to hear from you. Please send all cor -

re spon dence to:
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Le gal Ser vices of New Jer sey
P.O. Box 1357

Ed i son, NJ  08818-1357
pub li ca tions@lsnj.org

This news let ter is for gen eral in for ma tion only. If you
have a le gal prob lem, you should see a law yer.

A por tion of the cost of this pub li ca tion was sup ported
by funds pro vided by the IOLTA Fund of the Bar of
New Jer sey.

© 2009 Le gal Ser vices of New Jer sey

Look ing Out For Your Le gal Rights is a fed er ally reg is tered trade mark of Le gal Ser vices of New Jer sey.

think you should get or con tinue to re -
ceive. Also, you have the right to ap peal
if Medicare de nies your re quest to
change the cost of your pre scrip tion
drug or re fuses to cover the drug your
doc tor pre scribes. 

How ever, the ap peal method that
you must use de pends upon what type of 
Medicare you have. Be fore the dif fer ent
ap peal meth ods are ex plained be low,
you should be aware of the many rights
and protections to which all Medicare
ben e fi cia ries are entitled,
no mat ter which type of
Medicare cov er age they
have.

The Rights and
Protections of

Medicare Ben e fi cia ries
Be sides the right to ap -

peal cer tain health care
de ci sions, all Medicare
ben e fi cia ries have the
right to be re spected,

treated with dig nity, and pro tected from 
dis crim i na tion. Medicare must give ben -
e fi cia ries ac cess to hos pi tals, doc tors
and spe cial ists, and emer gency care
when and where they need it. Medicare
ben e fi cia ries also have the right to file
com plaints and griev ances about
Medicare pro vid ers  and pri  vate
Medicare-ap proved plans. Medicare
pro vides ad di tional protections for its
ben e fi cia ries, which are de scribed in the 
Medicare & You man ual. You may find
the man ual at www.medicare.gov. Un der
Learn More, click on the Medicare & You

2010 link.
Medicare must also give

all ben e fi cia ries a de ci sion
about its cov er age of health
care ser vices. This means
that ben e fi cia ries may ask
for a cov er age de ci sion be -
fore the care is pro vided. For
ex am ple, if your doc tor tells 
you that a cer tain med i cal
pro ce dure will not be cov -
ered by Medicare, you may
ask the doc tor to sub mit the

Medicare Appeals
con tin ued from page 1
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claim to Medicare as a “de mand bill.”
Medicare will no tify you whether it will
cover the ser vice—some times the doc tor
is mis taken. If you dis agree with
Medicare’s de ci sion, you can ap peal it.

All Medicare ben e fi cia ries also have
the right to have some one help them
with an ap peal. You may ask a fam ily
mem ber, a friend, an at tor ney, a doc tor,
or any one else that you choose to rep re -
sent you for an ap peal. You must sub mit
an ap point ment of rep re sen ta tive form
(www.cms.hhs.gov/cmsforms/down -
loads/cms1696.pdf) or a let ter with the
same in for ma tion with your ap peal. You
can find in for ma tion about free le gal as -
sis tance with a Medicare ap peal at the
end of this ar ti cle.

Orig i nal Medicare Ap peals—
Part A and Part B

Redetermination. If you have re ceived
care from a Medicare pro vider, you will
re ceive a Medicare Sum mary No tice
(MSN) in the next few months. The
MSN is sim i lar to com mer cial in sur ers’
“Ex pla na tion of Ben e fits” state ment.
The MSN will show you if Medicare re -
fused to pay for a claim and give
Medicare’s rea son. 

If you do not agree with Medicare’s
de ci sion, within 120 days, you must send
in ei ther the MSN or a copy (make a
copy of ev ery thing you send for your re -
cords) or a redetermination form (www. 
cms.hhs .gov/cmsforms/down loads/

CMS20027.pdf) with your rea sons for dis -
agree ing with Medicare’s de ci sion. You
may in clude in for ma tion from your doc -
tor that sup ports your ap peal. Medicare
will mail its re sponse to you in about
60 days.

Re con sid er a tion. If you do not agree
with Medicare’s redetermination of
their claim de ci sion, you may file a sec -
ond level ap peal, called a reconsideration.
You must file this level of ap peal within
180 days  af ter  re ceiv  ing the
redetermination de ci sion. You will send
it to the Qual i fied In de pend ent Con -
trac tor (QIC), a com pany hired by
Medicare which was not in volved in the
pre vi ous de ci sions. The QIC will no tify
you of their de ci sion within 60 days.

Ad min is tra tive Law Judge Hear ing. If
you want to ap peal the QIC’s re con sid -
er a tion, you must re quest a hear ing with
an ad min is tra tive law judge (ALJ) within 
60 days. For this third level of ap peal,
you must be ap peal ing a claim in the
amount of at least $120 (this min i mum
amount in creases to $130 in 2010). The
hear ing wi l l  be by phone,
videoconference or, rarely, in per son.
You should get a de ci sion from the ALJ
within 90 days.

Medicare Ap peals Coun cil (MAC). If you 
do not agree with the ALJ’s de ci sion, you
have 60 days to send a fourth-level ap peal
to the Medicare Ap peals Coun cil. The
MAC is part of the U.S. De part ment of
Health and Hu man Ser vices. You should

Medicare ben e fi cia ries have the right to have some one help them with

an ap peal. You may ask a fam ily mem ber, a friend, a law yer, a doc tor, or

any one else that you choose to rep re sent you.
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re ceive a de ci sion from the MAC within
90 days.

Fed eral Dis trict Court. The fifth level
of ap peal is to the fed eral dis trict court.
How ever, the amount of the claim must
be at least $1,180 (this amount in creases 
to $1,260 in 2010). The ap peal must be
filed with the court within 60 days of re -
ceiv ing the MAC de ci sion.

Fast Ap peals
If you are re ceiv ing Medicare ser vices 

from a hos pi tal, a skilled nurs ing fa cil ity, 
a home health agency, an out pa tient re -
ha bil i ta tion fa cil ity, or a hos pice, you
have the right to ask for a fast or ex pe -
dited ap peal if you think that your cov -
ered ser vices are ending too soon. 

At least two days be fore your health
care ser vices will be stopped, these types
of Medicare pro vid ers must give you a
writ ten no tice, usu ally called “Im por -
tant Mes sage from Medicare” or “No tice 
of Medicare Pro vider Non-cov er age.”
The no tice will ex plain how you can ap -
peal to Medicare’s Qual ity Im prove -
ment Or ga ni za tion (QIO), a pri vate
con trac tor hired by Medicare to de cide
this type of ap peal. You can ask your doc -

tor for med i cal in for ma tion to help your 
appeal. 

How ever, you must con tact the QIO to ask
for a fast ap peal no later than noon of the day
be fore your Medicare ser vices will end. If you
meet this dead line for a fast ap peal and
the QIO de cides your ser vices should
end, Medicare will con tinue to pay only
un til the next day at noon. You will be re -
spon si ble for any charges af ter that
time. If the QIO de cides your care
should con tinue, Medicare will con -
tinue the cov er age for as long as it de -
cides the care is med i cally necessary. 

If you did not meet the time dead line
for a fast ap peal, you still have stan dard
ap peal rights and should con tact the
QIO im me di ately.

Orig i nal Medicare Ap peals—
Part D (Drug Plan)

You or your prescriber may ask for an
ex cep tion or a cov er age de ter mi na tion
from your Part D drug plan if it de nies
pay ment for your pre scrip tion. This re -
quest must usu ally be in writ ing, un less
your plan will ac cept it by phone. In
most cases, your prescriber must fax the
in for ma tion to your drug plan, stat ing
the med i cal rea sons why no sim i lar
drugs cov ered by your plan can be sub -
sti tuted for the prescribed drug.

The time lim its for the drug plan’s de ci -
sion are much shorter than the lim its for Part
A and Part B de ci sions. In ad di tion, if the
drug plan de cides on its own or your doc tor or
prescriber tells the drug plan that your life or
health is at risk, the drug plan must make a
fast or ex pe dited decision.

The drug plan has 72 hours (for a
stan dard re quest) or 24 hours (for an
ex pe dited re quest) to no tify you of its
de ci sion. If you dis agree with your drug

You or your prescriber may ask for an ex cep -
tion or a cov er age de ter mi na tion from your
Part D drug plan if it de nies pay ment for
your pre scrip tion.
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plan’s de ci sion, you then have the right
to sev eral lev els of ap peal that are sim i lar 
to the ap peal lev els for Part A and B
determinations. 

Redetermination. You, your rep re sen -
ta tive, doc tor, or prescriber must re -
quest a redetermination within 60 days
of the drug plan’s de ci sion. The drug
plan must de cide within seven cal en dar
days for a stan dard re quest and 72 hours
for an ex pe dited re quest.

Re con sid er a tion. If you dis agree with
your drug plan’s de ci sion, you have 60
days to re quest the sec ond level of ap -
peal, a re con sid er a tion from Medicare’s 
In de pend ent Re view En tity (IRE). The
IRE must give you a de ci sion within
seven days for a stan dard ap peal and 72
hours for an ex pe dited re quest.

Ad min is tra tive Law Judge. The third
level of ap peal is a hear ing by an ad min -
is tra tive law judge (ALJ) via tele phone,
teleconference or, rarely, in per son. You 
must re quest the hear ing within 60 days
of your un fa vor able re con sid er a tion de -
ci sion. The value of the drug(s) that
have been de nied must not be less than
$120 ($130 in 2010). You may sub mit ad -
di tional med i cal ev i dence to the ALJ no
later than 10 days af ter you re ceive the
hear ing date no tice. You should try to
have your prescriber tes tify at the hear -
ing with you. 

Medicare Ap peals Coun cil (MAC). You
have 60 days to re quest an ap peal to the

Medicare Ap peals Coun cil if you dis -
agree with the ALJ’s de ci sion. This is the
fourth level of the Part D ap peal pro cess.

Fed eral Dis trict Court. The fifth level
of a Part D ap peal is to file a com plaint in 
fed eral dis trict court. The amount in
con tro versy must be at least $1,180
($1,260 in 2010).

Medicare Ad van tage Plan
Ap peals (Man aged Care/Part C)

Medicare Ad van tage Plans are pri -
vate com pa nies that in clude in pa tient,
out pa tient, and drug cov er age through
en roll ment in a man aged care plan
(HMO, PPO, etc.). Medicare Ad van tage
ben e fi cia ries have ap peal rights that are
sim i lar to Orig i nal Medicare ben e fi cia -
ries’ ap peal rights. They are also sim i lar
to the ap peal rights that New Jer sey pro -
vides for per sons with non-Medicare
managed care commercial policies.

Re con sid er a tion. If you dis agree with
your Medicare Ad van tage Plan’s de ci -
sion, you, your rep re sen ta tive, or your
doc tor may ask for a re con sid er a tion as
the first level of ap peal. If your plan de -
cides or your doc tor tells the plan that
your life or health is at risk, the plan
must give an ex pe dited de ci sion. 

The Medicare Ad van tage Plan must
give you its de ci sion within 30 cal en dar
days for a stan dard re quest, 60 cal en dar
days for a pay ment re quest, and 72 hours
for a fast (ex pe dited) ap peal.

Medicare Ad van tage ben e fi cia ries have ap peal rights that are sim i lar

to Orig i nal Medicare ben e fi cia ries’ ap peal rights. They are also sim i lar to

the ap peal rights that New Jer sey pro vides for peo ple with non-Medicare

man aged care com mer cial pol i cies.
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Redetermination. The In de pend ent
Re view En tity (IRE) will de cide the sec -
ond level of a Medicare Ad van tage ap -
peal. The IRE’s de ci sion will come within
30 cal en dar days (stan dard re quest), 60
cal en dar days for a pay ment re quest, and
72 hours for a fast (ex pe dited) ap peal.

Ad min is tra tive Law Judge; Medicare
Ap peals Coun cil; Fed eral Dis trict Court.
These next three lev els of ap peal for
Medicare Ad van tage ben e fi cia ries are
iden ti cal to the ap peal rights for
Medicare Part D (see above). r

By Linda Gar i baldi, Se nior At tor ney Emer i tus, Le gal Ser vices of New Jer sey

Le gal As sis tance for Medicare Ap peals
The in for ma tion in this ar ti cle is a brief ex pla na tion of your Medicare ap -
peal rights. You can find more de tails about Medicare ap peals in the man -
ual,  Your Medicare  Rights  and Protect ions  (www.medicare.gov/

Pub li ca tions/Pubs/pdf/10112.pdf) or by call ing
1-800-MEDICARE (1-800-633-4227).

If you need le gal help with your Medicare ap peal,
you may con tact your re gional Le gal Ser vices of fice
(www.lsnj.org/di rec tory.htm) or the Health Care Ac -
cess Pro ject through Le gal Ser vices of New Jer sey’s
state wide, toll-free le gal hot line at 1-888-576-5529.
The hot line will re fer you to other sources of help if
you are not el i gi ble for Le gal Ser vices.

www.LSNJLAW.org

Visit our Web site for le gal in for ma tion, forms, pub li ca tions,
re source cal cu la tors, and much more.
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Free Tax Prep a ra tion for Low-In come Tax pay ers

If you are a low-in come tax payer, there are many ways to get your 
tax re turn pre pared at no cost to you. 

ONCE THE HOL I DAYS are over, tax sea son
of fi cially starts. All 2009 tax re turns must 
be filed on or be fore April 15, 2010.
Here are some tips that will help you
save money when you get your tax re -
turns pre pared.

Free File
The IRS Free File pro gram makes tax

soft ware pro grams avail able to el i gi ble
tax pay ers for free. The Free File soft -
ware pro grams will help you com plete
your in come tax re turn and will then file 
the re turn with the IRS for you at no cost.
The soft ware pro grams given to el i gi ble
tax pay ers are the same tax pro grams
that are sold in stores. For 2009, tax pay -
ers who earn $57,000 or less will be able
to find a Free File of fer for which they
are el i gi ble.

To use Free File (af ter Jan u ary 10,
2010), you must use a com puter and go
to the IRS Web site, www.irs.gov. From
the IRS.gov Web site, click on the Free
File link. When you have reached the
“Free File Home—Your link to Free On -
line Fil ing” page, you will find in for ma -
tion to help you file your fed eral re turn
on line. Click the “Start Now” but ton to
re view the list of tax soft ware com pa nies
and se lect one that best suits your needs.
Once you se lect a com pany link from
the list, you will be no ti fied you are leav -
ing the IRS.gov Web site and you will be
taken di rectly to that com pany’s site to
be gin prep a ra tion of your fed eral in -
come tax re turn. Re mem ber, you must
ac cess the com pany through the IRS.gov 
Web site in or der to use Free File.

As you start us ing the pro gram, you
will be asked a se ries of ques tions. Your
an swers to these ques tions will al low the
pro gram to pre pare your re turn and cal -
cu late your taxes and re fund. When you
are fin ished an swer ing the ques tions
and your re turn has been pre pared by
the pro gram, your re turn will be au to -
mat i cally filed elec tron i cally. Most peo -
ple re ceive their re fund within 10 days of 
using the Free File program.

The Free File pro gram will only help
you with your fed eral in come taxes.
Thus, you should con sider one of the
op tions be low for pre par ing your state
in come tax return.

Vol un teer In come Tax As sis tance
(VITA)

There are hun dreds of Vol un teer In -
come Tax As sis tance (VITA) sites
around the state. The VITA sites are
staffed with peo ple who can help pre -
pare your in come tax re turn for free if
your in come is $49,000 or lower. There

If you are a low-in come tax payer, there are
many ways to get your tax re turn pre pared
at no cost to you. 
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are usu ally VITA sites at lo cal li brar ies,
churches, se nior cen ters, and other
neigh bor hood lo ca tions. AARP al ways
spon sors VITA sites. To lo cate the site
clos est to you, call 1-800-TAX-1040 or go 
to the IRS Web site, www.irs.gov. In the
search box, type the words vol un teer in -
come tax as sis tance  or vita. You can find
an AARP vol un teer site by call ing
1-888-227-7669 or go ing to
www.aarp.org/money/taxaide. The sites
also have dif fer ent types of tax re turns
(1040, 1040EZ, etc.) and other forms
you may need to pre pare your re turn.
You may also con tact the Tax Le gal As -
sis tance Pro gram at Le gal Ser vices of
New Jer sey at 1-888-576-5529 to lo cate a
VITA site.

Your Lo cal IRS Of fice
Your lo cal IRS of fice will also pre pare

your tax re turn for you at no charge, if
your in come is at or be low $49,000. You
may find a list of lo cal IRS of fices on
www.lsnjlaw.org or on www.irs.gov/
localcontacts/ar ti cle/0,,id=98315,00.html.

Tax Coun sel ing for the El derly (TCE)
Tax Coun sel ing for the El derly

(TCE) is an other pro gram that pro vides
free tax prep a ra tion to peo ple age 60
and older. For more in for ma tion on the
TCE pro gram and to find TCE sites, call
the IRS toll-free at 1-800-829-1040.

Armed Forces Tax Coun cil (AFTC) 
The mil i tary also has a strong Vol un -

teer In come Tax As sis tance (VITA) Pro -
gram. The Armed Forces Tax Coun cil
(AFTC) con sists of the tax pro gram co -
or di na tors for the Army, Air Force,
Navy, Ma rine Corps, and Coast Guard.
The AFTC over sees the op er a tion of the
mil i tary tax pro grams world wide and
serves as the main con duit for out reach
by the IRS to mil i tary per son nel and
their families.

Ma rines, air men, sol diers, sail ors,
and guards men and their fam i lies
world wide re ceive free tax prep a ra -
tion as sis tance at of fices within their in -
stal la tions. These VITA sites pro vide
free tax ad vice, tax prep a ra tion, and as -
sis tance to mil i tary mem bers and their
fam i lies. They are trained and equipped
to ad dress mil i tary-spe cific tax is sues,
such as com bat zone tax ben e fits and the 
ef fect of the new Earned Income Tax
Credit (EITC) guidelines.

Com mand ers sup port the pro gram
by de tail ing ser vice mem bers to pre pare
re turns and by pro vid ing space and
equip ment for tax cen ters. The IRS sup -
ports these ef forts by pro vid ing tax soft -
ware and by train ing ser vice mem bers to
pre pare taxes at the military sites. 

Most ser vice mem bers file their tax
re turns elec tron i cally at their tax cen -
ters and, by se lect ing di rect de posit, re -
ceive their re funds in as lit tle as one
week. This com bined ef fort en sures that

Ma rines, air men, sol diers, sail ors, and guards men and

their fam i lies world wide re ceive free tax prep a ra tion as sis tance

at of fices within their in stal la tions. 
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ser vice mem bers re ceive free tax as sis -
tance from well-trained and equipped
mil i tary tax preparers.

Bring the fol low ing to the 
VITA/TCE/IRS sites to have your tax

re turns pre pared:
l Proof of iden ti fi ca tion
l So cial Se cu rity cards for you, your

spouse, and de pend ents and/or a
So cial Se cu rity num ber ver i fi ca -
tion let ter is sued by the So cial Se -
cu rity Administration

l Birth dates for you, your spouse,
and de pend ents on the tax  return

l Cur rent year’s tax pack age if you
re ceived one

l Wage and earn ing state ment(s)
Form W-2, W-2G, 1099-R, from all
em ploy ers

l In ter est and div i dend state ments
from banks (Forms 1099)

l A copy of last year’s fed eral and
state re turns, if avail able

l Bank rout ing num bers and ac -
count num bers for di rect de posit

l To tal amount paid to a day care
pro vider and the day care pro -
vider’s tax iden ti fy ing num -
ber (the pro vider’s So cial Se cu rity

Re fund An tic i pa tion Loans
THE IRS PRO CESSES in come tax re turns quickly, es pe cially if you file your re turn elec -
tron i cally. If you are due a tax re fund, you can ex pect to re ceive the funds within two
weeks of fil ing your re turn. 

A re fund an tic i pa tion loan is a loan, made to you by a paid tax pre parer, in an
amount equal to or less than the re fund that you are en ti tled to re ceive from the IRS.
Re fund an tic i pa tion loans have very high in ter est rates. You not only have to pay the
paid pre parer the fee for the tax re turn prep a ra tion, but also a fil ing fee, the re fund,
and the in ter est charged on bor row ing your own money. In stead of keep ing your en -
tire re fund, you are turn ing over some of your money to the lender. 

Fur ther, the IRS may ques tion you about items on your re turn and not send you
the re fund un til it is sat is fied with your an swers. In that case, not only will you not get
your re fund, but in ter est will con tinue to ac crue un til you pay the lender the amount
you bor rowed.

Re fund an tic i pa tion loans are costly and not that much quicker than wait ing for
the ac tual re fund. Avoid these loans as much as pos si ble. If you want to check the sta -
tus of your re fund, go the IRS Web site, www.irs.gov and fol low the Where’s my refund?
link.

Be smart this tax sea son and do not pay for tax prep a ra tion or to bor row your own
money! For more tax in for ma tion, re mem ber to look for the next is sue of Look ing Out
For Your Le gal Rights. For an swers to any tax ques tions, con tact Le gal Ser vices of New
Jer sey's Tax Le gal As sis tance Project by call ing LSNJ-LAW™, LSNJ’s state wide,
toll-free le gal hot line, at 1-888-LSNJ-LAW (1-888-576-5529) or 732-572-9100 if you are 
call ing from out side New Jer sey. Hot line hours are Mon day through Fri day, 8 a.m. to
5:30 p.m. If you are not el i gi ble for as sis tance from Le gal Ser vices, the hot line will re -
fer you to other pos si ble re sources.
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num ber or the pro vider’s busi ness
Em ployer Iden ti  f i  ca t ion
Number).

To file taxes elec tron i cally on a mar -
ried fil ing jointly tax re turn, both
spouses must be pres ent to sign the re -
quired forms.

If you plan to pre pare your own tax
re turn and need tax forms, most post of -
fices and li brar ies through out the state
of fer IRS tax pub li ca tions, forms, and in -
struc tions. You may also visit your lo cal
IRS of fice or go the IRS Web site and or -
der the forms. It gen er ally takes 10 days
for the forms to be de liv ered to your ad -
dress. The Jan u ary-Feb ru ary Look ing Out
will pro vide you with tax in for ma tion
needed to prepare your own return.

IRS Pub li ca tion 910 is an IRS com pre -
hen sive list ing of free tax ser vices. You
can get this bro chure ei ther by call ing
the IRS at 1-800-829-1040 or vis it ing the
IRS Web site, www.irs.gov.

A va ri ety of Braille ma te ri als may be
or dered at no charge by call ing the IRS
at 1-800-TAX FORM (1-800-829-3676).
The Braille print files are in .brf for mat

and may be sent di rectly to an em bosser
for high qual ity Braille output.

There are so many op tions for free
tax prep a ra tion that there is no rea son
you should ever pay for tax prep a ra tion.
Fur ther, if an is sue arises with your tax
re turn—for ex am ple, if the IRS de nies
you the Earned In come Tax Credit or
informs you that some one al ready
claimed one of your chil dren on a dif fer -
ent re turn—the Tax Le gal As sis tance
Pro ject at Le gal Ser vices of New Jer sey
may be able to help you with your tax
prob lem for free.  Just  cal l
1-888-576-5529 to ask for help.

Paid Tax Pre par ers
While most pre par ers pro vide hon est 

ser vice to their cli ents, you should be
care ful when choos ing a paid pre parer.
Too many paid pre par ers file false in -
come tax re turns for cli ents by claim ing
in flated per sonal or busi ness ex penses,
false de duc tions, un al low able cred its, or 
ex ces sive ex emp tions. In many cases,
the tax payer does not know how the pre -
parer ma nip u lated the figures on the
return.

LE GAL SER VICES OF NEW JER SEY'S
TAX LE GAL AS SIS TANCE PRO JECT 

Le gal Ser vices of New Jer sey's Tax Le gal As sis tance Pro ject (TLAP) pro vides free le gal as sis tance to
low-in come New Jer sey tax pay ers who need help with tax prob lems and con tro ver sies.

When you get a no tice from the IRS, it may be hard 
to un der stand or you may be afraid to deal with it on
your own. TLAP can help.

TLAP can give you ad vice, ne go ti ate with the IRS
on your be half, or rep re sent you in Tax Court.

TLAP pro vides in for ma tion about im por tant tax is -
sues through sem i nars, com mu nity out reach, pub li ca -
tions, and its cli ent Web site, www.lsnjlaw.org.

Con tact TLAP by call ing 1-888-LSNJ-LAW
(1-888-576-5529), Mon day through Fri day, 8:00 a.m. to
5:30 p.m.
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You should know that, even if a paid
pre parer makes mis takes—un in ten tion -
ally or in ten tion ally—on a re turn, you
are ul ti mately li a ble for any ad di tional
tax, in ter est, or pen al ties that are due. 

Here are some help ful hints to keep
in mind when choos ing a tax pre parer:
l Be cau tious of tax pre par ers who

claim that they can ob tain larger
re funds for you.

l Avoid pre par ers who base their fee 
on a per cent age of the re fund.

l Use a rep u ta ble tax pro fes sional
who signs the tax re turn and pro -
vides a copy for you.

l Con sider whether the in di vid ual
will be around to an swer ques -
t ions  about  the  tax re  turn

months, even years, af ter the re -
turn has been filed.

l Check the per son’s cre den tials.
l Find out if the pre parer is af fil i -

ated with a pro fes sional or ga ni za -
tion that pro vides its mem bers
with con tin u ing ed u ca tion and re -
sources and holds them to a code
of ethics.

Rep u ta ble pre par ers will ask to see re -
ceipts, birth cer tif i cates, and iden ti fi ca -
tion doc u ments. They will ask ques tions
to de ter mine whether ex penses, de duc -
tions, and cred its qual ify. r

By Marcie Har ri son, Se nior At tor ney, Le gal Ser vices of
New Jer sey’s Tax Le gal As sis tance Pro ject

New Rule Ends HIV Sta tus as Bar to Ap ply ing for
Per ma nent Res i dence

ON OC TO BER 30, 2009, Pres i dent Obama
an nounced that the rule end ing HIV as
a ba sis for de ny ing im mi gra tion sta tus or 
bar ring travel to the United States would 
take ef fect as of Jan u ary 4, 2010. How will 
this af fect you if you are a non-cit i zen
and HIV-pos i tive?

I have been wait ing to file an
ap pli ca tion for law ful per ma nent

res i dence. Will I be able to ap ply for
a green card now?

HIV will no lon ger be a bar to ap ply -
ing for per ma nent res i dence. How ever,
you will still need to be oth er wise el i gi -
ble to ap ply for a green card. In other
words, you still must qual ify for a green
card through a fam ily pe ti tion, em -
ployer spon sor, the Di ver sity Visa lot -

tery, asy lum, or some other means.

Does the new rule mean that I don’t
have to qual ify for an HIV waiver to

get a green card? 
Since be ing HIV-pos i tive is no lon ger

a rea son to deny some one law ful per ma -
nent res i dence, there is no need to file a
waiver.

I have a waiver pend ing.
What should I do?

Now that the reg u la tions have been
is sued, you should send a let ter to USCIS 
ex plain ing that the HIV ban has been
lifted, that a waiver is no lon ger re quired 
in your case, and that they should ad ju -
di cate your green card ap pli ca tion
immediately.
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Can I get a re fund for the $545 waiver
fee that was al ready filed?

No. Since im mi gra tion law changes
all the time, USCIS will not re fund fees
that were ap pro pri ately paid at the time
an ap pli ca tion (or waiver) was filed.

What if my case was de nied be cause
I’m HIV-pos i tive? Can I re open it?
It may be pos si ble. How ever, this will

re quire some anal y sis since you will
prob a bly still need to qual ify for the ben -
e fit that was de nied. So, if you won the
Di ver sity Visa lot tery in the past but
could n’t ob tain a le gal per ma nent res i -
dence ap pli ca tion then be cause of your
HIV sta tus, you will not be able to do so
now be cause those vi sas are no lon ger
avail able be yond the year in which they
were issued.

If your ap pli ca tion was de nied in the
past be cause of your HIV sta tus, you
should con tact the Im mi gra tion Rep re -
sen ta tion Pro ject at Le gal Ser vices of
New Jer sey (see page 13) to de ter mine
what, if any thing, can be done.

If I am oth er wise el i gi ble for a green
card, should I ap ply im me di ately or
should I wait un til Jan u ary 4, 2010?
All ap pli ca tions to ad just sta tus will

con tinue to re quire a gen eral med i cal
ex am i na tion be fore a green card is is -
sued. Un til Jan u ary 4, 2010, it is likely
that USCIS-cer ti fied doc tors will con -
tinue to test green card ap pli cants for
HIV. If you do not want USCIS to know
that you are HIV-pos i tive, you should
wait un til af ter Jan u ary 4, 2010, be fore
you apply for a green card. 

How ever, if USCIS al ready knows
your HIV sta tus, or you do not mind dis -
clos ing your HIV sta tus to them, there
may not be any rea son to wait to file. It is
pos si ble that in form ing USCIS that you
are HIV-pos i tive will con tinue to be rel e -
vant to your case for rea sons dis cussed
below. 

Does the rule end ing the HIV ban on
im mi gra tion mean that HIV sta tus is
ir rel e vant to my im mi gra tion case?
No. All ap pli cants for law ful per ma -

nent res i dence must dem on strate that
they are not “likely to be come a pub lic
charge.” If you are in rel a tively good
health, be ing HIV-pos i tive should not
be a bar rier to get ting a green card.
How ever, USCIS can look at all of the
cir cum stances of a per son’s life in de ter -
min ing whether that per son is likely to
be come a pub lic charge. If you have
been too dis abled by your HIV to work, it 
is pos si ble that your ap pli ca tion could
be de nied if USCIS finds that you will
not be able to support yourself.

How ever, since the new reg u la tions
re move HIV test ing from the med i cal
ex am i na tion, it is not likely that your

HIV will no lon ger be a bar to ap ply ing for 
per ma nent res i dence. How ever, you will
still need to be oth er wise el i gi ble to ap ply
for a green card. 
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HIV sta tus will come up if you wait un til
Jan u ary 4, 2010, to apply.

I ap plied for asy lum be cause I am
HIV-pos i tive. How will this change in
the reg u la tions af fect my ap pli ca tion?

This change should not af fect your
ap pli ca tion for asy lum. To gain asy lum,
you must prove that you have a
well-founded fear of per se cu tion based
on be ing HIV-pos i tive. The fact that the
U.S. will soon end the HIV ban is not rel -
e vant to whether you would face per se -
cu tion in your coun try of or i gin. For
more in for ma tion about asy lum, please

con tact the Im mi gra tion Rep re sen ta -
tion Pro ject (IRP) at Le gal Ser vices of
New Jer sey (LSNJ). You may reach the
IRP by call ing LSNJ-LAW™, LSNJ’s
state wide, toll-free le gal hot line, at
1-888-LSNJ-LAW (1-888-576-5529) or
732-572-9100 if you are call ing from out -
side New Jer sey. Hot line hours are Mon -
day through Fri day, 8 a.m. to 5:30 p.m. If 
you are not el i gi ble for as sis tance from
Le gal Ser vices, the hotline will refer you
to other possible resources. r

By Tim Block, Se nior At tor ney, Le gal Ser vices of
New Jer sey’s Im mi gra tion Rep re sen ta tion Pro ject

Or der Form

q Yes, I want to sub scribe to Look ing Out For Your Le gal Rights®. En closed is a
check/money or der for $10.00 for a one-year sub scrip tion (10 is sues).

q New Sub scrip tion q Re newal (please at tach mail ing la bel)

q Please send me an e-mail sub scrip tion.
My email ad dress is:_______________________

Name _________________________________________

Address _______________________________________

City, State, ZIP _________________________________

Make checks pay able to
Le gal Serv ices of New Jer sey

Mail cou pon and pay ment to
Le gal Serv ices of New Jer sey

P.O. Box 1357
Edi son, NJ  08818- 1357

12/09

LE GAL SER VICES OF NEW JER SEY'S
IM MI GRA TION REP RE SEN TA TION PRO JECT

Le gal Ser vices of New Jer sey's Im mi gra tion Rep re sen ta tion Pro ject pro vides di rect
rep re sen ta tion to low-in come im mi grants, fo cus ing pri mar ily on the fol low ing
types of cases:
l Nat u ral iza tion cases in volv ing com plex is sues; 
l Self-pe ti tion ing to se cure law ful per ma nent res i dence for women who are vic -

tims of do mes tic vi o lence; 
l Asy lum cases for de tained and non-de tained cli ents; and 
l Rep re sen ta tion in other im mi gra tion mat ters where a cli ent faces the po ten tial 

loss of pub lic ben e fits due to his or her im mi gra tion sta tus or where there are
other ur gent cir cum stances. 

You may reach the pro ject by call ing LSNJ-LAW™, Le gal Ser vices of New Jer sey’s
state wide, toll-free le gal hot line, at 1-888-LSNJ-LAW (1-888-576-5529).



Una nueva regla impide que se niegue la
residencia permanente debido a que el

solicitante tiene el VIH
EL 30 DE OCTUBRE de 2009, el Presidente Obama anunció
que la regla que termina el uso del VIH como una base para 
negar un estatus migratorio o prohibir viajes a los Estados
Unidos entrará en efecto el 4 de enero de 2010. ¿En qué le
afectará esto si usted no es ciudadano y es VIH positivo?

He estado esperando para solicitar la residencia
permanente. ¿Voy a poder solicitar una tarjeta de

residencia ahora?
El VIH ya no se usará como una restricción a la solicitud

de residencia permanente. Sin em bargo, usted todavía

Look ing Out For Your Le gal Rights: flip over for Eng lish edi tion

Una regla que termina el
uso del VIH como una
base para negar un estatus 
migratorio o prohibir
viajes a los Estados Unidos 
entrará en efecto el 4 de
enero de 2010. ¿En qué le
afectará esto si usted no es 
ciudadano y es VIH
positivo?

Look ing Out
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Eng lish edi tion of
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tendrá que llenar los requisitos para
solicitar una residencia. En otras palabras,
usted todavía tiene que tener derecho a
recibir una tarjeta de residencia a través de
una solicitud fa mil iar, un empleador que le
patrocine, la lotería de vi sas por diversidad,
una solicitud de asilo u otros medios. 

¿Quiere esta nueva regla decir que para
obtener una tarjeta de residencia no

necesito que se me conceda una
exoneración por tener el vi rus de

inmunodeficiencia humano?
Debido a que el ser VIH positivo ya no es

una razón para que se le niegue a ninguna
per sona la residencia le gal, no hay
necesidad de presentar una exoneración.

Tengo una solicitud de exoneración
pendiente. ¿Qué debo hacer?

Ahora que las regulaciones han sido
publicadas, usted debería enviar una carta
al servicio de ciudadanía e inmigración de
los EEUU conocido por sus siglas en inglés
como USCIS explicando que la prohibición 
con respecto al VIH ha sido levantada, y que 
en su caso ya no se exige la presentación de
una exoneración, y que deberían decidir

inmediatamente su solicitud de residencia.

¿Puede usted obtener el reembolso de los
545 dólares que pagó como honorarios

para la solicitud de la exoneración?
No. Debido a que las leyes de migración

cambian todo el tiempo, el servicio USCIS
no reembolsará los honorarios que se
pagaron debidamente en el momento de
presentar una solicitud. 

¿Qué sucede si me negaron el caso
porque soy VIH positivo?

¿Puedo volver a abrir el caso?
Puede ser posible. Sin em bargo, esto tal

vez se tenga que analizar un poco más ya
que probablemente usted todavía tendrá
que llenar los requisitos para recibir las
protecciones que le fueron negadas. Así
que, si en el pasado usted se ganó la lotería
de vi sas por diversidad, pero no pudo
solicitar la residencia permanente en ese
entonces debido a su estado de VIH, usted
ahora no lo podrá hacer porque aquellas vi -
sas ya no están disponibles más allá del año
en el cual fueron adjudicadas.

Si en el pasado su solicitud fue negada
debido a su estado VIH, usted debería
ponerse en contacto con el proyecto de los
Servicios Legales de Nueva Jer sey para la

Cuáles Son Sus Derechos Legales
Con respecto a Look ing Out 

Look ing Out for Your Le gal Rights® es publicada 10 veces al año

por los Servicios Legales de Nueva Jer sey. Si usted es un

cliente de los Servicios Legales, puede obtener una copia en

la oficina de Servicios Legales de su localidad. También

puede leer Look ing Out  en nuestro s it io Web

www.lsnj.org/espanol/selfhelp.htm.

Suscripciones

La suscripción cuesta $10 dólares por año.

Números atrasados 

Puede ver números atrasados en www.lsnj.org/espanol/selfhelp.htm. 

Los números atrasados impresos, en caso de estar disponibles, cuestan 

$3 dólares cada uno.

Cambio de Dirección

Si se muda, envíenos su nueva dirección y una copia de la

etiqueta pegada al ul timo ejemplar de Look ing Out.

Comentarios

Si tiene alguna sugerencia o comentario con respecto a Look -

ing Out, nos gustaría oírlo. Envíe toda correspondencia a:

Ed i tor, Look ing Out 
Le gal Ser vices of New Jer sey

P.O Box 1357
Ed i son, NJ 08818-1357
publicaciones@lsnj.org

Este boletín de noticias es sólo una información gen -
eral. Si tiene un problema jurídico, usted debería ver a
un abogado.

Una parte del costo de esta publicación se cubrió con
la ayuda proporcionada por el fondo IOLTA del
colegio de abogados de Nueva Jer sey.

© 2009 Le gal Ser vices of New Jer sey

El VIH y la residencia permanente
continúa de la página 1
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representación en casos de inmigración
para determinar lo que se puede hacer.

¿Si por otra parte lleno los requisitos para
obtener una tarjeta de residencia, debería
solicitarla inmediatamente o debo esperar 

hasta el 4 de enero de 2010?
En todas las solicitudes para el ajuste de

estatus se continuará exigiendo que se
presente un chequeo médico gen eral an tes
de que se expida una tarjeta de residencia.
Es prob a ble que los med ico certificados por 
el USCIS seguirán examinando hasta el 4 de 
enero de 2010 a los solicitantes de
residencia para determinar si tienen el vi rus 
de inmunodeficiencia humano. Si no
quiere que el servicio USCIS sepa que usted
es VIH positivo, debería esperar hasta
pasado el 4 de enero de 2010 para solicitar
la residencia. 

Sin em bargo, si el servicio USCIS ya sabe
de su estado VIH, o a usted no le importa
revelarles su estado VIH, tal vez no haya
ninguna razón de esperar para solicitar. Es
posible que el informarle al servicio USCIS
que usted es VIH positivo siga siendo
pertinente a su caso por motivos
mencionados a continuación.

¿La regla que termina la prohibición
debido al estado VIH quiere decir que el
estado VIH no es pertinente a mi caso de

inmigración?
No. Todo solicitante de una residencia

le gal permanente tiene que demostrar que
no es prob a ble “que se convierta en una
carga pública”. Si usted relativamente goza
de una buena salud, el ser VIH positivo no
debería ser una barrera para la adquisición
de una tarjeta de residencia. Sin em bargo,
el servicio USCIS puede considerar todas
las circunstancias de la vida de una per sona
para determinar si es prob a ble que aquella
per sona se convierta en una carga pública.

Si está demasiado incapacitado como para
trabajar debido al VIH, es posible que el
servicio USCIS le niegue su solicitud si se
determina que usted no podrá mantenerse
a sí mismo.

Sin em bargo,  ya que las  nuevas
regulaciones sacan las pruebas del VIH del
chequeo médico, es prob a ble que si espera
hasta el 4 de enero de 2010 para solicitar, su
estado del VIH no se mencione.

Solicité el asilo porque soy VIH positivo.
¿Cómo resultará mi solicitud afectada por 

este cambio en las regulaciones?
Este cambio no debería afectar su

solicitud de asilo. Para obtener asilo, usted
tiene que demostrar que tiene un miedo
bien fundado de ser perseguido por ser
VIH positivo. El hecho que los Estados
Unidos pronto dejarán de usar el VIH como 
una prohibición para determinar el estatus
migratorio no tiene nada que ver con que
usted sea perseguido en su país de origen. 

Para obtener más información sobre el
asilo, por fa vor póngase en contacto con el
Proyecto de los Servicios Legales de Nueva
Jer sey (LSNJ) para la representación en
casos de inmigración (IRP). Usted puede
contactar el proyecto IRP llamando a
LSNJ-LAW™, la línea directa gratuita de
asistencia jurídica de LSNJ para todo el
estado,  en el  1 -888-LSNJ-LAW
(1-888-576-5529) o si llama desde fuera de
Nueva Jer sey, marque el 732-572-9100. Las
horas de funcionamiento de la línea directa 
gratuita son de lunes a viernes, de las 8 de la
mañana a las 5:30 de la tarde. Si usted no
cumple con los requisitos para recibir
ayuda de los Servicios Legales, el per sonal
de la línea directa le remitirá a otras
posibles fuentes de información. r

Traducido por: Al Moreno, M.A., Coordinador de los
servicios lingüísticos en losServicios Legales de Nueva Jer sey


